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Th e Family in the Italian Legal System:

Civil Models and Income Taxation

Abstract: In the Italian legal system, the taxation of family income has undergone profound changes 

over the years, in line with the economic-social balances that characterized the original structure and 

subsequent evolution of the family, a term for which there is no univocal defi nition. Th e family today 

can be founded on marriage, civil union or de facto cohabitation; the fi rst two models, by attributing the 

status familiae to the partners, identify the family aggregation as a place of production of wealth as well 

as aff ection and, therefore, an expression of ability to pay, with consequent relevance also on a tax level; 

the third model, rising to a mere fact resulting in signifi cant eff ects on a legal level, instead has a comple-

tely marginal fi scal discipline. Th is essay, starting from an analysis of the choices made within the OECD 

and from the diachrony of the sources of Italian law, examines critical issues in the current legislation 

from a proactive perspective, from which, despite the warnings expressed on more than one occasion 

by the Judge of Laws on the basis of Italian constitutional principles, the lack of an organic tax regime 

designed for families becomes evident, the system being based on an atomistic vision of interpersonal 

relationships.
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Introduction

In the Italian legal system, the taxation of family income has undergone 

profound changes over the years (Aassve et al., 2010, p. 190; Allena, 2018a, p. 281; 

Allena, 2018b, p. 326; Capozzi, 2005, p. 333; Cernigliaro Dini, 2005, p. 342; d’Amati, 

1971, p. 67; d’Amati, 1973, p. 229; Bagarotto, 2022, p. 27; De Mita, 1997, p. 1413; Di 

Nicola, 2009, p. 5; Di Salvo, 1980, p. 1527; Lo Giudice, 1980, p. 1699; Logozzo, 2014, 

p. 53; Miccinesi, 2018, p. 37; Parente, 2022, p. 207; Scuffi  , 2021, p. 1; Vincenzi Amato, 
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1995, p. 2650; Visco, 1981, p. 49; Zoppis, 1982, p. 519), in line with the economic-

social balances that characterized the original structure and subsequent evolution of 

the family, a term for which there is no univocal defi nition today (Pace, 2018, p. 71).

Indeed, it is possible to discern diff erent family models, each of which is 

characterized by specifi c peculiarities, on the basis of a system of civil rules that 

identify the ‘family phenomenon’ and of constitutional principles (articles 29 and 31 

of the Constitution) that aim to enhance it (Allena & Purpura, 2018, p. 1663; Logozzo, 

2023, p. 630; Pace, 2017, p. 93; Pace, 2019, p. 847; Pace, 2021, p. 28).

From a de iure condito perspective, the family models in force in the Italian system 

appear to be diff erent and varied: fi rst of all, marriage (art. 29 of the Constitution and 

art. 79 CC), a solemn legal transaction through which a man and a woman constitute 

a communion of material and spiritual life, acquiring the status of spouses; secondly, 

civil union (art. 1, paragraphs 1–34, Law of 20 May 2016, no. 76, and art. 2 of the 

Constitution), a social formation ritually constituted through a declaration made to 

the civil status offi  cer by two adults of the same sex, permanently united by emotional 

bonds as a couple and mutual moral and material assistance, who each assume the 

status of being in a ‘civil union’ (Kużelewska, 2019, p. 13; Mastroiacovo, 2016, p. 511; 

Palkova & Rozentale, 2021, p. 103; Parente, 2017, p. 956; on the evolution of European 

case law, see Kużelewska et al., 2024, p. 179); fi nally, de facto cohabitation (art. 1, 

paragraphs 36–65, Law of 20 May 2016, no. 76, and art. 2 of the Constitution), which 

involves two adults of the same or diff erent sex, permanently united by emotional 

bonds as a couple and mutual moral and material assistance, not bound by kinship, 

affi  nity or adoption, by marriage or civil union, which, without the obligation of 

cohabitation but through a personal declaration, requires verifi cation of stable 

cohabitation to be noted in the municipal registry records (Parente, 2018, p. 797; 

Torroni, 2020, p. 649).

Th e fi rst two models, attributing the status familiae to spouses and civil unions, 

identify the family aggregation as a place of production of wealth as well as aff ection 

and, therefore, an expression of ability to pay (Giovannini, 2013, p. 221; Viotto, 

2014, p. 925), with consequent relevance also on a fi scal level (Capolupo, 2016a, p. 

3529; Turchi, 2021, p. 613) through the recognition of specifi c deductions for family 

dependents, reserved for each of the partners by art. 12, Decree of the President of 

the Republic of 22 December 1986, no. 917; the third model, a mere fact resulting in 

signifi cant eff ects on a legal level, instead has a completely marginal fi scal discipline 

(Capolupo, 2016b, p. 3651; Logozzo, 2023, p. 631; Scalinci, 2005, p. 159).

Despite the importance assumed by the family unit as a socially relevant 

aggregating model, it is doubtful whether the family could be the recipient of an ad 

hoc tax status, infl uencing the choice of the taxable person to be ‘hit’ with the tax 

burden (Logozzo, 2023, p. 631). Precisely the lack of a homogeneous defi nition of 

‘family’, deriving from the diachrony of social models which then aff ected regulatory 

sources, has oriented the taxation systems for family income over time.
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1. Family and income taxation: Th e choices made within the OECD

From this perspective, as far as direct taxation is concerned (Aglietta, 2011, p. 20; 

Braccini, 1977, p. 1239; Contrino, 2020, p. 1; De Mita, 1994; Declich & Polin, 2007, 

p. 149; Farri, 2018, p. 10; Filippi, 1989, p. 1; Gaff uri & Cernigliaro Dini, 2005, p. 134; 

Gianoncelli, 2018, p. 406; Leccisotti & Patrizii, 2002, p. 15; Scalinci, 2004, p.  864; 

Scarlata, 2007, pp. 344–345), it is not irrelevant, for the purposes of the quantum 

debeatur by way of tax, to establish whether the income produced within the family 

unit should be taxed independently through each individual earner or rather 

cumulate in the hands of a single subject, normally identifi ed as the paterfamilias, 

representative of the family entity (Bargain & Doorley, 2011, p. 1096; Pace, 2021, 

p. 37). In other words, it is a question of establishing whether to tax personal or family 

income, identifying the tax unit in the natural person or in the family considered 

as a whole: in the fi rst hypothesis, the (personal) tax takes into account the income 

and expenses of the single individual; in the second, there is a tax which, although 

personal, is calculated as a fraction of the family income, determined according to 

diff erent schemes (Logozzo, 2023, p. 632).

In the abstract, depending on the fi scal policy choices made by the individual 

domestic system, it is possible to make use of three diff erent tax models: individual 

taxation, taxation by parts and mandatory cumulation (Alm & Melnik, 2005, p. 67; 

Bizioli, 2010, p. 107; Marini & Salvini, 2022a, pp. 151–152; Marini & Salvini, 2022b, 

p. 230; O’Donoghue & Sutherland, 1999, p. 565; Olivo, 1980, p. 511; Paladini, 2012; 

Parente, 2022, p. 209; Visco, 1995, p. 1221). In an individual tax system, each taxpayer 

declares their income and the tax is calculated on all of it; the possible presence of a 

spouse, children or other dependent family members is relevant only for the purposes 

of tax deductions or allowances (Nastri, 2007, p. 93). In taxation by parts, the sum of the 

incomes of the spouses (and possibly of the dependent minor children) is added and 

then divided; with mandatory cumulation, however, the spouse’s income is added to 

that of the head of the family (Pace, 2021, p. 42; Parente, 2022, p. 209; Sacchetto, 2015).

At the OECD (OECD, 2005, p. 31; OECD, 2018, p. 24), in order to prepare a 

family-friendly tax system (Jayawardena & Clougherty, 2023, p. 4), diff erent choices 

have been made regarding the identifi cation of the so-called ‘tax unit’ (Contrino 

&  Farri, 2024, p. 297): most tax jurisdictions provide for an individual taxation 

system, designed to ensure the objectives of fairness and equal tax treatment with 

respect to the growing complexity of family structures in modern society. However, 

there is no shortage of systems (such as in Belgium, France, Greece, Luxembourg and 

Switzerland) which provide for forms of cumulation of the incomes of the members of 

the ‘tax family’, and states (the USA, Germany, Iceland, Ireland, Norway, Poland and 

Spain) which allow family members to opt for taxation on a family or an individual 

basis (for example, in the USA it seems that in fact, the cumulation of family incomes 

is the rule, as it is more convenient than individual taxation) (Bittker, 1975, p. 1388; 
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Del Federico, 2015, p. 529; Guervós Maíllo, 2010, p. 828; Guervós Maíllo, 2012, p. 51; 

Infanti & Crawford, 2009, p. 11; Logozzo, 2023, p. 633; Soler Roch, 1999, p. 30). Th e 

general trend of recent decades is, therefore, that to an individual taxation model, as 

demonstrated by the fact that from the beginning of the 70s to today, as many as eight 

tax jurisdictions (Italy, Austria, Denmark, Finland, Holland, Sweden, the United 

Kingdom and Portugal) have opted for this tax regime, defi nitively abandoning the 

‘family’ system (Logozzo, 2023, p. 633; Toso, 1995, p. 507).

Th e objectives that legal systems can set themselves in choosing the family or the 

individual as a unit of taxation are multiple and diverse (Alm & Whittington, 1997, 

p. 219; Alm & Whittington, 1999, p. 297; Alm & Whittington, 2003, p. 169): achieving 

uniform tax treatment of families who have the same income (for example, through 

the cumulative income); treating the overall income of the family in a uniform 

manner compared to that produced by the individual member; ensuring that taxation 

does not undergo changes based on the taxpayer’s family status (single, married, in a 

civil union or a de facto cohabitant), as happens in a ‘pure’ personalistic system such 

as that chosen by the Italian legislature; or guaranteeing the progressiveness of the 

tax system (Logozzo, 2023, p. 632). Th e diffi  culties that stand in the way of achieving 

these diverse objectives have increased over the years due to the disappearance of 

the unitary concept of the family and the simultaneous multiplication of the types of 

family which the legal system should take into account, not only on a civil level, but 

also from a tax point of view (Logozzo, 2023, pp. 632–633).

2. Th e evolution of family income taxation models

In Italy, family relationships originally assumed relevance in the context of 

family tax (Bernardino, 1961, p. 73; d’Amati, 1982, p. 647; Di Renzo, 1954, p. 8; 

Morelli, 1967, p. 808; Provini, 1972, p. 505; Zoppis, 1968, p. 16), introduced into the 

tax system of local authorities by the Law of 26 July 1868, no. 4513, the basis of which 

was represented by the diff erent levels of wealth expressed by the family unit (Ficari 

& Paparella, 2004, p. 385; Logozzo, 2023, p. 633). Subsequently, under the force of the 

progressive complementary tax on income (Boidi, 1956, p. 21; Poli, 1969, p. 96), the 

tax system chosen was that of legal cumulation (art. 2, paragraph 2, Royal Decree of 

30 December 1923, no. 3062) (De Mita, 1976, p. 337; Fantozzi, 1989, p. 1083; Fedele, 

1976, p. 2159; Gallo, 1977, p. 92; Giovannini, 2013, p. 228; Grippa Salvetti, 1976, p. 

2530; Maresta, 1975, p. 23; Marongiu, 1975, p. 177; Mencarelli, 2009, p. 46; Moschetti, 

1988, pp. 11–12; Sacchetto, 2015; Turchi, 2012, p. 59; Turchi, 2015a, p. 53), consisting 

of the general taxation of the husband and also that possessed by his wife, the latter 

being aimed at satisfying family needs. Th is tax model was adapted to a patriarchal 

family in which the family unit was represented before the tax authorities by the 
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paterfamilias, who was responsible for all the income produced by the spouse and 

minors (Capozzi, 2010, p. 33; Capozzi, 2019, p. 1305; Nava, 1974, p. 618).

Th e principle was reaffi  rmed, albeit in diff erent declinations, fi rst by art. 131, 

paragraph 2, Decree of the President of the Republic of 20 January 1958, no. 645 

(Consolidated Text of the Laws on Direct Taxes), and subsequently by art. 4, Decree 

of the President of the Republic of 29 September 1973, no. 597, on the occasion of 

the 1970s tax reform (Nava, 1974, p. 618; Zingali, 1971, p. 701), also attributing 

to the husband, in his role as head of the family, the income produced by the 

members of the family unit (wife and dependent minor children living with the 

taxpayer) alongside his own income, as is freely available or administered without 

an accounting obligation (d’Amati, 2006, p. 149). Th is resulted in the recognition of 

the passive tax subjectivity of the head of the family also for the income produced by 

the other members of the family, without autonomous fi scal subjectivity (Manzoni, 

1975, p. 2052). On an accounting level, the head of the family was obliged to indicate 

in the tax declaration the income of the family members, in addition to his own, and 

to indicate to the former the income produced (Palmerini, 1978, p. 227). Th e family 

thus became a fi scal ‘nucleus’, capable of expressing an ability to pay distinct from that 

of the individual members (Logozzo, 2023, p. 634).

Th is criterion, compliant with the patriarchal structure of the family, was 

declared unconstitutional (Judgment of the Italian Constitutional Court, 1976; on 

this topic, see Cirillo, 1976, p. 1696; Granelli, 1976, p. 1172; Perrone, 1976, p. 2188; 

Provini, 1976, p. 1401; Stefani, 1976, p. 1637; Zorzi, 1976, p. 2207), due to confl ict with 

articles 3, 29, 31 and 53 of the Italian Constitution, as attributing to a single person 

the income produced by those who were part of the same family unit entailed an 

inevitable disparity in treatment, especially aft er the implementation of legal equality 

between spouses by the Law of 19 May 1975, no. 151 (the so-called ‘reform of family 

law’) in response to the changes that had occurred at a social level, as well as the 

infringement of the principle of protection of the family and of the canons of ability 

to pay and the progressiveness of the tax system (Bagarotto, 2022, p. 31; Carpentieri, 

2012, p. 60; Ciampani, 2004, p. 4298; Contrino & Farri, 2021, p. 57; Ficari & Paparella, 

2004, pp. 385–386; Marini & Salvini, 2022a, p. 154; Marini & Salvini, 2022b, p. 232; 

Mazzilli, 1976, p. 429; Perrone, 1977, p. 113; Schiavolin, 2014, p. 455; Spada, 1976, 

p. 175; Tesauro, 2008, p. 28).

Following the intervention of the Constitutional Court, the matter of family 

income taxation was redesigned by the Law of 13 April 1977, no. 114, which marked a 

transition from the principle of legal cumulation to that of decumulation, later merged 

into art. 4, Decree of the President of the Republic of 22 December 1986, no. 917, 

characterized by the individual (or separate) taxation of the income produced by 

each member of the family unit (Angiello, 1982, p. 166; Capozzi, 2010, p. 34; Capozzi, 

2019, p. 1306; d’Amati & Uricchio, 2008, p. 122; Ficari & Paparella, 2004, p. 386; 

Uricchio, 2017, p. 206; Uricchio, 2025, p. 120; Zoppis, 1980, p. 1911; Zoppis, 1981, 
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p. 485). In this framework, through the preparation of a ‘pure’ personalistic taxation 

system (Logozzo, 2023, p. 634), each taxpayer sees their income taxed autonomously, 

regardless of any evaluation inherent to their family situation, with the exception of 

deductions for dependent family members, and with the consequent penalization of 

single-income families compared to those who benefi t from the income produced by 

multiple members (Grosso, 1996, p. 137; Tallarico, 1998, p. 965; Tesauro, 2008, p. 28).

Th erefore the family tax regime has changed over time, as a consequence of 

the regulatory choice to characterize the direct tax system in a personalistic sense 

and to place the individual taxpayer rather than the family at the centre; the latter, 

in the current regulatory structure, no longer constitutes an independent taxable 

person (Logozzo, 2023, p. 633; Pino, 2004, p. 2066). In fact, the family, understood 

as an ‘economic entity in its own right’ capable of producing and disbursing income 

for purposes common to its members and of justifying the taxation of the wealth 

of the ‘nucleus’, has over time had to give way to a model that is more in line with 

social reality, so as to subject the income attributable to the individual members of 

the family unit to taxation and to grant each of them tax reliefs connected to the 

maintenance of dependent family members (Logozzo, 2023, p. 633).

3. Th e diffi  culty of valorising the family nucleus as a reference 

economic unit with a diff erent and autonomous ability to pay from 

that of the individual members and the need to rethink the family 

income tax regime from a dual perspective

Th e regulatory framework outlined above has remained substantially unchanged 

over the years, as the tax system today is still based on an atomistic vision of 

interpersonal relationships inspired by an accentuated individualism, which does 

not give importance to the family as an autonomous subject of income attribution, 

if not for the purposes of recognizing modest deductions and tax credits (Turchi, 

2015b, p. 307). From this perspective, the family becomes a unitary subject in the 

expense attribution phase, rather than in the wealth production phase (Cernigliaro 

Dini, 2007, p. 386). Th erefore, despite the attention shown towards the institution 

of the family and the subjection of the income of each spouse to taxation, Italian tax 

legislation still has diffi  culty in valorizing the family nucleus as an economic unit of 

reference with an ability to pay diff erently and autonomously from the individual 

members (Contrino, 2020, p. 1; Sacchetto, 2015).

In this context, despite the importance assumed by the family on a fi scal level, and 

also in light of the repeated wishes addressed to the legislature by the Constitutional 

Court which, in a system ordered by the separate taxation of income (Muscolino, 

2004, p. 939), has expressed several times the need to give spouses the right to opt for 

a diff erent tax regime (Judgment of the Italian Constitutional Court 1976; Judgment 
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of the Italian Constitutional Court 1983), the Italian tax system still appears to be 

focused on the individual nature of taxation (Logozzo, 2019, pp. 261–272), the family 

being excluded from the list of taxable subjects (Filippi, 1989, p. 1; Grippa Salvetti, 

1990, p. 476; Proto, 1991, p. 795; Tosi, 1988, p. 344). Th erefore, with the evolution 

of family models, current legislation has also raised many critical issues, as it lacks 

an organic tax regime designed for families (Turchi, 2022a, p. 307). In fact, there is 

still inconsistency, inadequacy and criticality that make a structural reform necessary 

(Farri, 2016, p. 89), rather than a mere regulatory restyling, in order to prepare a tax 

regime compliant with the principles and values expressed by the Italian Constitution 

and which are reiterated repeatedly by the Judge of Laws, and which is designed to 

facilitate the formation and development of the family as a unit of consumption and 

savings, as well as a social formation protected on a constitutional level (Judgment of 

the Italian Constitutional Court 1983; Logozzo, 2019, p. 272; Rovelli, 1995, p. 1048; 

Turchi, 2022b, p. 2). In short, the current income tax system is of a personal type, 

with certain corrections of a ‘family’ nature aimed at guaranteeing the horizontal 

fairness of the tax levy with a view to individualizing taxation; the application of these 

corrective measures, the result of a fi scal policy choice, is not free from criticism, as 

these are tax measures anchored to the personal situation of the taxpayer and related 

to the amount of overall income (Logozzo, 2019, p. 262).

In the past, the tax system provided for a series of deductions for family expenses 

(which formed the so-called ‘no-tax family area’, accompanied by the provision of a 

‘no-tax area’), consisting of amounts which decreased as income increased and which 

was diversifi ed according to the diff erent categories of dependent family members 

(Logozzo, 2023, p. 635). Subsequently, this mechanism was replaced by the provision 

of deductions for dependent family members, established by art. 12, Decree of the 

President of the Republic of 22 December 1986, no. 917, on the basis of the overall 

income (up to a maximum limit) and having regard to the number of children, with the 

introduction of a specifi c deduction in favour of families with at least four dependent 

children (Logozzo, 2023, p. 635). In particular, these were deductions for dependent 

spouses, children and other dependent family members (Logozzo, 2023, p. 636).

More recently, the Legislative Decree of 29 December 2021, no. 230, implementing 

the Law of 1 April 2021, no. 46, established a single and universal allowance for 

dependent children, recognizing the parents until the child reaches the age of 21 

(unless they are disabled, when there are no age limits); this is a monthly allowance 

that varies based on the economic situation of the family, thus limiting deductions for 

dependent children only to those aged 21 or over (Bagarotto, 2022, p. 37; Carpentieri, 

2022, p. 1; Contrino & Farri, 2021, p. 62; De Vita, 2023, p. 81; De Vita & Rasi, 2023, 

pp. 3091–3092; Marini & Salvini, 2022a, pp. 159–160; Marini &  Salvini, 2022b, 

pp. 236–237; Pace, 2021, p. 65; Pepe, 2020, p. 1; Polidori & Teobaldelli, 2022, p. 197; 

Pollastri & Iafrate, 2022, pp. 2–3). Furthermore, the provision of a tax credit equal 
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to the deduction for families with at least four dependent children, which was not 

covered by the personal income tax, was repealed (Logozzo, 2023, p. 636).

Th e deductions for the spouse and other dependent family members – which 

vary depending on the existing family relationship and the income thresholds – have 

not been modifi ed: unlike the previous regime, they are extremely complex, with the 

amount of the deduction decreasing based on a ratio between the taxpayer’s total 

income and the income thresholds established by law and, at least for the spouse, 

subsequently increased in proportion to other income thresholds (Logozzo, 2023, 

p. 636). From a de iure condendo perspective, it would be preferable to simplify 

this mechanism, anchoring the amount of the deduction to the income thresholds 

established by law, and ignoring any deduction where the overall income is higher 

than a certain amount (Logozzo, 2023, p. 636).

It is necessary to verify whether these corrective measures are eff ective in 

favour of the family unit (Logozzo, 2023, p. 636). In this view, the taxation of family 

income could be rethought from a dual perspective: on the one hand through the 

provision of an alternative system to that of taxation on an individual basis, taking 

up the mechanisms of ‘splitting’ (specifi c to the German and American legal systems) 

and the ‘family quotient’ (typical of French law) (Turchi, 2015b, p. 333; Yang, 2022, 

pp. 3–4); on the other, by restructuring the deductible charges and tax credits, fi scal 

measures recognized in direct reference to the taxpayer’s family situation, to make 

the tax levy commensurate with the income that is actually possessed and taking 

into account any assistance and maintenance obligations that weigh on the partners, 

avoiding unequal treatment between subjects with similar burdens (Cernigliaro Dini, 

2007, p. 392; Logozzo, 2023, p. 635; Turchi, 2022a, p. 307; Turchi, 2022b, p. 2).

4. Th e ‘splitting’ mechanism typical of the German and American 

legal systems

Th e ‘splitting’ and ‘family quotient’ systems parameterize the taxation to the 

overall family income or to a portion of it, rather than to the income of each member 

of the family; the foundation of these taxation criteria lies in the consideration that 

the ability to pay is infl uenced not only by the income of the individual taxpayer but 

also by the resources available to the family nucleus to which they belong and by the 

number in the family, as the fi scal unit is not the individual but the family (Bagarotto, 

2022, p. 34; Contrino & Farri, 2024, p. 299; Marini & Salvini, 2022a, p. 152; Marini 

& Salvini, 2022b, p. 231; Logozzo, 2019, p. 263; Logozzo, 2023, pp. 636–637; Zopolo, 

1981, p. 92). Th e ‘splitting’ mechanism, widespread on an optional basis in the 

German (Birk, 2006, p. 75; Fehr et al., 2015, p. 53; Kirchhof, 2007, p. 1037; Steiner 

& Wrohlich, 2006, p. 2) and US legal systems, allows the overall family income to be 

determined through the articulation of two operations: fi rstly, by adding together the 
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incomes of the family members; secondly, by applying the expected average rate to 

the resulting amount (Logozzo, 2019, p. 263; Logozzo, 2023, p. 637; Pace, 2021, p. 49).

In particular, the total family income, resulting from the sum of the spouses’ 

incomes, is divided by two and the rate is applied to the result: the tax thus determined 

is multiplied by two, in order to obtain the tax income of the household, which takes 

into account the presence of children or other dependent family members through 

specifi c deductions from the tax base and tax credits (Cernigliaro Dini, 2007, p. 391; 

Logozzo, 2019, p. 263; Logozzo, 2023, p. 637). If they decide to make use of ‘splitting’, 

the spouses proceed to pay a single tax and submit a joint tax declaration (Logozzo, 

2019, p. 263). Th e application of the ‘splitting’ mechanism produces the same state 

of aff airs that would exist if both spouses had the same income and were taxed 

individually, as the incomes are calculated together and then the tax is applied on 

each half (Logozzo, 2019, p. 263; Logozzo, 2023, p. 637).

As a result of this system, a reduction in the taxable base and rate is obtained, in 

the presence of a progressive tax (Cernigliaro Dini, 2007, p. 391). Consequently, this 

method of taxing family income produces the maximum advantage in single-income 

families or in those in which there is a large discrepancy between the incomes of the 

spouses; when, however, the spouses have an equivalent income, splitting does not 

produce any advantage compared to the individual tax system (Logozzo, 2019, p. 263; 

Logozzo, 2023, p. 637; Uricchio, 2025, p. 120).

5. Th e ‘family quotient’ mechanism in the French legal system

Th e ‘family quotient’ mechanism, widespread in the French legal system, as an 

evolution of splitting, allows the incomes produced by the other members of the 

family, to whom a weight is attributed (i.e. a quotient), to be also taken into account 

alongside the incomes of the spouses (Cardillo, 2018, pp. 1581–1582; Cernigliaro 

Dini, 2007, p. 391; Lamarque et al., 2011, p. 855; Llau & Herschtel, 1986, p. 79; Marini 

& Salvini, 2022a, p. 153; Marini & Salvini, 2022b, p. 231; Pace, 2021, p. 50; Turchi, 

2013a, p. 886; Turchi, 2013b, pp. 972–973). In this way, it is not so much the received 

unit income that is subject to taxation but the income available to each family 

member (Cardillo, 2018, p. 1582).

Using this taxation methodology, the rate to be applied and the part of the 

income on which the tax is paid are determined by dividing the overall family income 

by a quotient obtained through the attribution of a coeffi  cient to each individual, 

depending on the composition of the household family and the personal condition 

of each member; the total tax due is obtained by multiplying the tax calculated on 

each part by the quotient (Logozzo, 2019, p. 264; Logozzo, 2023, p. 637). In other 

words, as a result of this mechanism, the cumulative income of the family is divided 

by the sum of the shares and the corresponding average rate is applied to the result 
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thus obtained, with a consequent reduction in the rates applicable to the entire family 

income, without excessive inequalities between single-income and multi-income 

families (Cernigliaro Dini, 2007, p. 391).

As can be anticipated, the ‘family quotient’ mechanism diff ers from the ‘splitting’ 

system in that the division operates not only between the spouses, but also between 

the children, allowing the tax to be distributed based on share of income; the result is 

a global taxation of the family, considered from an economic point of view as a taxed 

unit, with each taxpayer subjected to an income tax for all the incomes possessed by 

the members of the ‘tax family’ (composed of the taxpayer, the spouse, unmarried 

children under the age of 18 and cohabiting children) (Logozzo, 2019, p. 264). In the 

French system, due to the application of the ‘family quotient’, the number of income 

earners does not constitute a signifi cant variable, as the two spouses both are weighed 

as one unit, regardless of whether they are income earners or not; furthermore, a 

particular advantage is given to families with at least three children, since the 

presence of the third child determines an increase of one unit in the quotient, leading 

to a more signifi cant reduction in the tax burden compared to that for the fi rst two 

children (Logozzo, 2019, p. 265; Logozzo, 2023, p. 638).

Th us, a family-friendly system emerges, with the provision of tax advantages 

that increase as the income and the number of members of the family unit increase, 

eliminating the inequities deriving from the application of the individual taxation 

system, in which, given the same overall income, single-income families are at a 

disadvantage compared to families with multiple income earners (Logozzo, 2019, 

p. 265). In summary, with the application of the ‘family quotient’, the tax burden is 

attenuated for large families in a more incisive way than what happens in a system 

based only on tax deductions and reliefs; this operates to a greater extent the smaller 

the number of income-producing family members (Cernigliaro Dini, 2007, p. 391).

6. Th e Italian experience, critical profi les and the tax implications

of the principle of gender equality

In the Italian legal system, the ‘family quotient’ solution was proposed in art. 19 

of the Law of 29 December 1990, no. 408, relating to the revision of the tax treatment 

of family income (Brandolini, 1991, p. 29; Capolupo, 2008, p. 3041; Grippa Salvetti, 

1991, p. 473; Marini & Salvini, 2022a, p. 155; Marini & Salvini, 2022b, p. 233; Rapallini, 

2006, p. 8; Visco, 1991, p. 26); the enabling law, which remained unimplemented, was 

intended to introduce a family tax regime, left  to the choice of individual taxpayers, 

on the basis of principles similar to those of the French system (Logozzo, 2019, p. 269; 

Logozzo, 2023, p. 639). Among the directive criteria of the enabling law was the right 

to opt for the cumulation of incomes, together with the possibility of making the tax 

commensurate with the income strength of the family unit (based on the number of 
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its members and the incomes they possess) and the provision of the ‘family quotient’ 

mechanism, a tool aimed at implementing progressiveness (Logozzo, 2019, pp. 269–

270). In the last two decades, there has been no shortage of further pre-planned 

attempts to introduce optional taxation based on the French family quotient, with 

diff erences in the quotient to be attributed to the spouse and children (Logozzo, 2023, 

p. 639; Visco, 2012, p. 185).

Most recently, the family quotient criterion was provided for by art. 9 of the 

Decree Law of 18 November 2022, no. 176, converted by the Law of 13 January 2023, 

no. 6, among the conditions for accessing benefi ts relating to the redevelopment 

of building stock: in particular, to benefi t from the 90% superbonus, a taxpayer is 

required to have a ‘reference income’ not exceeding a certain amount, determined by 

dividing the sum of the total incomes of the taxpayer and his / her family members by 

a number equal to the sum of certain amounts indicated by the legislation (De Vita 

& Rasi, 2023, pp. 3088–3089; Logozzo, 2023, p. 639).

Th is embryonic form of a ‘family quotient’ presents multiple critical issues 

(Contrino & Farri, 2024, p. 300): fi rstly, the family members do not include children 

under the age of 21, which is a completely anachronistic situation; secondly, the only 

income considered by the family quotient for access to the superbonus is the total 

taxable income, thus excluding from the calculation incomes subject to replacement 

regimes or the withholding of taxes at source; moreover, from the point of view of 

fairness and equal tax treatment, the choice made by the legislature appears to be 

clearly erroneous, discriminating against taxpayers on the basis of the type of income 

they possess; fi nally, large families are not given due prominence, as families with more 

than four children or with dependent family members are penalized (Logozzo, 2023, 

p. 640). Th is is not to mention that the ‘family quotient’ mechanism benefi ts single-

income families – which do not always coincide with lower-income families – more, 

thus generating contradictory eff ects on the tax plan (Cernigliaro Dini, 2007, p. 391).

In reality, taxation ‘by parts’ of family income presents further critical aspects: 

fi rstly, from a constitutional point of view, it is questionable whether the tax burden 

can be shift ed to a family member who does not contribute to producing the taxed 

wealth; secondly, taxation cannot ignore the presentation of a joint tax declaration 

which highlights the income from which the family benefi ts (Cernigliaro Dini, 2007, 

p. 391); on an operational level, then, both ‘splitting’ and the ‘family quotient’ would 

favour families with higher incomes to the detriment of those in which the income is 

produced equally by several members (Gallo, 2012a, pp. 295–296; Gallo, 2012b, p. 45; 

Gallo, 2013, p. 351, n. 38); fi nally, by reducing the progressivity of the tax on the income 

produced by the husband, these systems could constitute a disincentive to female work 

(in a critical sense, see Contrino & Farri, 2021, pp. 69–70), with consequent damage 

to the principle of gender equality (Turchi, 2015b, p. 333; on the tax implications of 

the principle of gender equality, see Alfano, 2023c, p. 159; Bargain et al., 2019, p. 514; 

Doorley, 2018, p. 10; Doorley & Keane, 2020, p.  2; Doorley & Keane, 2024, p. 285; 
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Doorley et al., 2018, p. 25; Doorley et al., 2022, p. 311; Gunnarsson & Spangenberg, 

2019, p. 141; Gunnarsson et al., 2017, p. 15; Iacobellis, 2021, p. 82; Marini & Salvini, 

2022a, p. 135; Marini & Salvini, 2022b, p. 218; Spangenberg, 2021, p. 15).

With regard to the latter principle, although in the European context the area of 

direct taxes is left  to the domestic legislation of the Member States, in order to remedy 

gender inequalities, the European Parliament has passed two resolutions on gender 

equality and taxation policies (European Parliament, 2019; European Parliament, 

2021), asking the Commission to draw up specifi c guidelines and recommendations 

addressed to the Member States in order to eliminate gender gaps in taxation through 

preparation of a ‘gender-based taxation’ (GBT) (Alesina et al., 2007, p. 2; Alesina et al., 

2011, p. 1; Alfano, 2023a, p. 30; Alfano, 2023b, p. 232). In this way, individual states 

will have the opportunity to design personal income tax models that actively promote 

an equal distribution of work (paid and unpaid) and income between women and 

men, also taking into account existing family systems (Marinello, 2022, p. 561).

In addition to the EU, the topic of gender taxation has been addressed in various 

international fora (such as the UN, OECD and IMF) due to its interference with 

family income taxation models, by analysing the impact of tax measures on men 

and women (Coelho et al., 2022, p. 4; Lahey, 2018, p. 16) in relation to each sex’s 

economic, social and physical characteristics (Marini & Salvini, 2022a, p. 135; Marini 

& Salvini, 2022b, p. 218). At the OECD (OECD, 2022, p. 4), the principle of gender 

equality was the subject of in-depth study, leading to the preparation of a report that 

illustrated the results of questionnaires sent to Member States on the relevance of 

gender taxation issues in their tax policies (Marini & Salvini, 2022a, pp. 143–144; 

Marini & Salvini, 2022b, p. 224). Although tax policies are oft en not the best way to 

correct sex discrimination, data analysis shows that even formally neutral tax policies 

can contribute to increasing social inequalities (Marini & Salvini, 2022a, p. 146; 

Marini & Salvini, 2022b, p. 226).

7. Th e ‘family quotient’ proposed by the ‘Budget Law 2025’

and further de iure condendo solutions

In relation to the family quotient, despite the prospective criticisms, the 

‘Budget Law 2025’ (Law of 30 December 2024, no. 207), with the proclaimed aim of 

containing tax expenditures (Aulenta, 2015a, p. 554; Aulenta, 2015b, p. 33; Aulenta, 

2017, p. 465; Uricchio & Calculli, 2024, p. 3) and rewarding larger families in terms 

of taxation, has proposed a variant of it, through the provision of a new article, art. 

16ter, Decree of the President of the Republic of 22 December 1986, no. 917 (Aglietta, 

2025, p. 79; Barbieri & Dani, 2025, p. 269; Gheido, 2025, p. 156; Giovanardi, 2024, p. 1; 

Valcarenghi & Facchetti, 2025, p. 567), which parameterizes tax deductions not only 

according to income bracket, but also to two specifi c indicators, constituted by the 
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number of members and the characteristics of the household (Magnani & Renella, 

2024, pp. 4178–4179; Mobili & Parente, 2024). Th us, to determine the amount of 

deductible expenses, coeffi  cients defi ned according to the characteristics and number 

of family members (for example, the presence of one or more dependent children or 

persons with disabilities) would be applied to the total income of the family divided 

by the number of its members.

Even in the French legal system (Collet, 2015, p. 61; Grosclaude & Marchessou, 

2006, p. 409), the ‘family quotient’ mechanism, not without controversy (Beltrame, 

2010, p. 28), has raised doubts both on an ethical level and due to its deleterious 

eff ects on the labour market (Landais et al., 2011, p. 7; Turchi, 2015b, p. 334). In 

order to overcome these critical issues and enhance the value of the family in terms 

of taxation, the legislator has decided to build a tax system aimed at recognizing the 

deductibility of all expenses incurred by taxpayers for family burdens, also enhancing 

the contribution that family members without income can provide in terms of 

assistance and services (Turchi, 2015b, p. 334).

A further solution, partly proposed by the Law of 7 April 2003, no. 80, but 

which then remained unimplemented, could lie in the institution of a ‘family 

factor’, with the provision of an income base not subject to taxation, coinciding with 

the ‘vital minimum’ (Antonini, 1999, p. 867), i.e. with a ‘no-tax area’ determined 

for each taxpayer based on his / her real family burden, which would become a 

constitutional right deducible from the principle of ability to pay (art. 53, paragraph 

1 of the Constitution) (Aulenta, 2022, p. 36); the real family burden would derive 

from the application of a coeffi  cient parameterized to the number and type of the 

family burdens weighing on the income earner (Logozzo, 2019, pp. 270–271; Pace, 

2021, p.  58; Turchi, 2015b, p. 334). Incomes exceeding the ‘no-tax area’ would be 

discounted at ordinary rates, while those below would benefi t from negative taxation, 

through the provision of a monetary allowance equal to the tax benefi t not enjoyed 

(Cigno, 1986, p. 1035; Logozzo, 2019, p. 271; Turchi, 2015b, p. 334). In this way, tax 

credits would be attributed to taxpayers with insuffi  cient income compared to the 

deductions for other dependent family members (Turchi, 2015b, p. 334).

Finally, there has been no lack of attempts to replace the indicator of ‘equivalent 

economic situation’ with the ‘family quotient’ as a parameter for access to concessions 

and social benefi ts of various kinds, fulfi lling a redistributive function in favour of the 

family (Logozzo, 2023, p. 640). Th e substantial diff erence between the two criteria lies 

in the circumstance that, while the ‘family quotient’ is based exclusively on the amount 

of income of the family nucleus, the ‘equivalent economic situation’ (on the basis of 

which the household’s wealth is measured) also takes into account a share (equal to 

20%) of the value of the household’s movable and immovable assets, excluding the 

fi rst dwelling (Capolupo, 2012, p. 1151; Colasuonno, 2014, p. 5; Goatelli, 2012, p. 25); 

this last criterion is a source of many quandries, since, by taking into account fi nancial 
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situation as well as income, it would exclude many families with low incomes from 

benefi ts (Blundell & Shephard, 2016, p. 358; Logozzo, 2023, p. 641).

Conclusions

Although the need for family tax reform has been felt for several decades, the 

Italian tax system has remained indiff erent and neutral for too long, relying on 

episodic, fragmentary and occasional regulation (Cernigliaro Dini, 2007, p. 390). 

In recent years, interventions in favour of the family have focused more on welfare, 

social security and support policies for large and needy families than on strictly fi scal 

aspects (Guerra, 2015, p. 235; Logozzo, 2023, p. 647).

Not even the hoped-for reform of the tax system (as set out in the Law of 9 

August 2023, no. 111, and subsequent implementing decrees) has dealt incisively 

with the issue of family taxation, instead limiting itself, within the general principles 

of national tax legislation (art. 2, paragraph 1(a)), to provide for an ‘increase in 

the effi  ciency of the tax structure and the reduction of the tax burden, especially 

in order to support families, in particular those in which there is a person with a 

disability’, as well as, among the guiding principles and criteria for the revision of the 

personal income taxation system (art. 5, paragraph 1(a)(1.1)), taking into account the 

‘composition of the family nucleus, in particular those in which there is a person with 

a disability’, and the costs incurred in raising children (De Vita & Rasi, 2023, p. 3086).

From a de iure condito perspective, the interventions implemented by domestic 

legislation have never been able to give the family the role of primary importance it 

deserves, since the need to protect and promote the family unit, as a primary and 

vital social formation to also be promoted at the fi scal level, has always taken second 

place (Logozzo, 2023, p. 641). Nonetheless, there has been no lack of pre-planned 

attempts to promote the formation and development of the family on a fi scal level: 

during the 18th legislature alone, several draft  laws were presented, which proposed 

increasing deductions for dependent children (a measure later superseded by the 

single universal allowance), the provision of tax breaks for young couples (Draft  Law 

S1175 of 27 March 2019), economic support interventions for families with children 

(Draft  Law C2561 of 25 June 2020), the introduction of the ‘tax family’ institution in 

order to identify the basis of the income tax payable by its members (Draft  Law S1435 

of 25 July 2019) or a possible fl at-rate tax regime (Draft  Law S1831 of 27 May 2020), 

and the subjection to taxation of income held by a family (Basilavecchia, 2021, p. 6; 

Contrino & Farri, 2021, p. 56; Corasaniti, 2021, p. 50; Della Valle, 2021a, p. 4313; 

Della Valle, 2021b, p. 4; Procopio, 2021, p. 1110; Stevanato, 2021, p. 45; Stevanato & 

Anastasia, 2021, p. 13; Turchi, 2022a, pp. 308–309; Visco, 2021, p. 5) according to the 

‘family quotient’ criterion (Draft  Law C706 of 7 June 2018; Draft  Law S547 of 29 June 

2018; Draft  Law S1678 of 22 January 2020).
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Following the failure to implement these proposals, our family tax system is still 

anchored to an individual taxation regime, outlined by the tax reform of the 1970s, 

which, although consistent with the relevant civil law, is certainly not able to attribute 

to the family the role of primary social importance that the Italian Constitution 

reserves for it (Logozzo, 2019, p. 271; Turchi, 2015b, p. 334). Each member of the 

family unit is therefore independently obliged to declare and pay taxes, without 

prejudice to the right to present a so-called ‘joint tax declaration’, which is currently 

limited to spouses who exclusively possess certain categories of income (Rinaldi, 

2003, p. 1583; Rinaldi, 2008, p. 1062); the latter, without aff ecting the method of 

determining income – which remains personal – is relevant only for the purposes of 

paying the quantum debeatur (Logozzo, 2023, p. 635).

Yet despite the fact that in the Italian constitutional system the family forms the 

most appropriate unit to defi ne the potential for well-being and, therefore, also the 

ability to pay of its members, the need for the protection and promotion of the family 

nucleus, as a primary and vital entity to be preserved and fostered, has always been 

sacrifi ced to the pursuit of mere revenue purposes or to counter avoidance or evasive 

behaviour (Logozzo, 2019, p. 271; Sacchetto, 2010, p. 91; Turchi, 2015b, p. 334). It is 

therefore necessary to adopt suitable measures to place the family at the centre of the 

tax system, in order to outline a model that is not only rational and coherent in its 

approach, but also designed and applied to be ‘family friendly’ (Logozzo, 2019, p. 272; 

Parente, 2023, p. 427; Turchi, 2015b, p. 334; Turchi, 2022a, p. 308). Only through the 

preparation of an alternative taxation system to that of taxation on an individual 

basis, consisting of the provision of an adequate ‘family quotient’ supported by a 

single universal allowance for families with an income lower than the so-called ‘vital 

minimum’, would the family be given its due importance in the tax fi eld (Logozzo, 

2023, p. 648; Redmond et al., 2021, p. 1034). Th is is a mix of interventions in which 

the fi scal profi le would be predominant, in order to give a signal of the legislature’s 

attention to the family (Logozzo, 2023, p. 648).

In perspective, rather than being limited to mere revenue needs, tax legislation 

should ensure the pursuit of the purposes entrusted to the family in compliance 

with the constitutional principles governing tax matters; these principles must 

necessarily guide any legislative intervention on family taxation (Contrino, 2020, 

p. 1), in order to enhance the solidarity and the aff ective aspects that underpin all 

families (Sacchetto, 2015).
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