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The Digitalisation of Tools for Workers’ Representation 
in Europe and Spain:A First Approach

Abstract: The unstoppable digitalisation of work also brings with it alterations at the collective level 
of labour relations. On the one hand, the dispersal of the workforce entails the breaking of traditional 
ties of proximity, which engendered solidarity among workers. On the other hand, however, new 
technologies can contribute decisively to the development of representation activity, also being a fruitful 
field for  collective bargaining. Through a synthetic examination of comparative law, several of these 
possibilities are presented, and how they fit with Spanish law is analysed. Among the subjects addressed 
are digital tools that can favour tasks in representation. In addition to the legislative dimension, the study 
takes into account the latest developments in jurisprudence and collective bargaining.
Keywords: collective bargaining, digitalisation, information and consultation, telework, workers’ 
representatives

1. A world of work that is becoming digitalised… and individualised?

Recent data indicate that the world of work is digitalising by leaps and bounds, 
and not only in mechanical production processes. During the lockdowns resulting 
from the pandemic, about 40% of people started teleworking (Eurofound, 2020); 
by 2021, the number of such people had more than doubled, compared to 2019. Tech-
nological improvements alone could trigger this centrifugal momentum. Sometimes 
they also join forces with the personal preferences of individuals, who see teleworking 
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as a better way to reconcile their work activity with their family responsibilities. In 
this last aspect, the gender dimension is particularly important, since women are 
more likely to be teleworkers (Casas Baamonde, 2021; Maneiro Vázquez, 2023). 

In many cases, there is a certain non-economic cost. Consider the direct clash 
that digitalisation creates with the right to rest time, by the possibilities of communi-
cation through new technologies being made omnipresent: this has led to the emer-
gence of the right to disconnection. This is an area where the European Parliament, 
in its resolution of 21 January 2021 (European Parliament, January 2021) along 
with other proposals, has called on social partners to take action within three years. 
The high political value of this measure should be seen in the light of the fact that 
it is one of the very few occasions on which the Parliament has used the mechanism 
of Article 225 TFEU, which allows it to act as a legislative initiator, breaking the Com-
mission’s monopoly.

From this perspective, the 2020 European Framework Agreement on Digital-
isation does not avoid the risks for workers that arise from flexible work organisa-
tion introduced by digitalisation. The text gives employers responsibility for health 
and safety and contains a catalogue of measures that national social partners can in-
corporate into their practices. These include respect for working time, the creation 
of working-time rules, including the avoidance of out-of-hours contact, the private 
use of digital tools during working time, the rationalisation of working hours, com-
pensation for extra work and the prevention of isolation at work. 

Other dangers are less obvious but equally harmful. For example, the rise of tele-
working brings with it the rise of digital surveillance tools, a subject that has been 
widely studied. The walls of the home, which the liberal state worked so hard to build, 
may thus be shaken by corporate interests. Where is the capacity of workers’ repre-
sentatives to control these home searches, as in the case of physical searches? In this 
sense, the above-mentioned Framework Agreement focuses on the control exercised 
over workers. In itself, it can be seen as a development of the General Data Protection 
Regulation, which in its Article 88 empowers collective bargaining to adopt more 
specific rules to ensure the protection of individuals’ rights. The measures envisaged 
here are more restricted: the focus is on workers’ representation, which should be al-
lowed to deal with issues such as data, consent, privacy and surveillance. In addition 
to this, workers’ representatives should be provided with digital tools to fulfil their 
roles in the new scenarios. A final caveat is the need to collect data only for specific 
and transparent purposes.

In addition to the above, teleworking brings with it a loss of proximity and per-
sonal relationships with the rest of the workforce, especially when the whole work-
ing day is spent in this way. It has even been argued that digitalisation brings with 
it ‘a trend towards the individualisation of the employment relationship and a re-com-
mercialisation of the employment relationship’ (Martín Artiles & Pastor Martínez, 
2022). This situation is further accentuated when telework takes on transnational 
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dimensions or is carried out through digital platforms, the modality known as crowd-
work, in which physical contact is non-existent. This consequence undoubtedly has 
repercussions in the field of collective representation, whatever the proportion of this 
way of working is. It is ‘a kind of disaggregation that translates into a manifest rup-
ture of the unity of collective action that is linked to an ongoing process’ (Mercader 
Uguina, 2020, 17). The problems that have been detected in the field of digital plat-
forms and that have been an obstacle to the emergence of effective interlocutors are 
now also being transferred to ordinary labour relations. Indeed, many issues con-
cerning the representation of workers in a digitalised world of work remain unre-
solved, or even unasked. 

This problem exists in a work environment that is no bed of roses. At present, 
the  representation of workers in the Member States of the European Union does 
not, on the whole, seem to be going through a particularly positive period. On av-
erage, there is currently only representation at workplace or company level in three 
out of ten European companies with more than ten employees (Eurofound, 2020). 
In some cases, this is due to a lack of tradition, such as in Estonia, Hungary or Ireland, 
but in others it is due to a decline in the importance of social partners, such as in Po-
land. In addition, a possible intensification of the weight of very small enterprises 
will make it particularly difficult to apply not only the more traditional model of col-
lective labour relations, but also the new realities that are becoming a trend in some 
industrial relations models (Cruz Villalón, 2017). On a complementary level, the col-
lective problems in so-called ‘network companies’ are not minor (Molina Navarrete, 
2019). If we add to these statements the growth of economically dependent self-em-
ployment, clearly favoured by digitalisation, the scenario appears dark.

However, in contrast to the risks listed above, which largely affect the individual, 
there are also potential advantages at the collective level which arise from digitalisa-
tion, both for teleworkers and non-teleworkers. Participation in trade union elections 
could be encouraged if digital voting channels were created, for example. In the same 
vein, representation meetings, whether formal assembly meetings or not, could at-
tract a larger audience if conducted digitally. The replacement of information distrib-
uted on paper by its digital equivalent is already a reality; in many EU Member States, 
such measures are beginning to take shape. The promotion of industrial democ-
racy is not just a value in itself but can improve business productivity. In the words 
of the European Parliament (December 2021), ‘the voice of workers must be a key 
component of the Union’s efforts to ensure sustainable and democratic corporate gov-
ernance and due diligence on human rights, including labour rights, climate change 
and the environment, as well as to reduce the use of unfair practices, such as labour 
exploitation and unfair competition in the internal market’. 

In this regard, the existence of permanent, smoothly implemented information 
and consultation mechanisms can provide companies with a privileged information 
channel on their internal problems. This was highlighted by the ‘fitness check’ carried 
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out by the European Commission (2013) on EU legislation on information and con-
sultation. In assessing the results of the implementation of the provisions of Direc-
tives 98/59/EC, 2001/23/EC and 2002/14/EC, the Commission document was very 
positive in its findings. According to the text, these mechanisms not only increase 
trust and partnership but mitigate conflicts in the company, involve employees in de-
cision making and improve performance at the workplace. Moreover, they also lead 
to better management and, it is worth stressing, help in the anticipation of change. 
Doctrinally, it has been pointed out that workplace democracy is conducive to busi-
ness innovation (Acharya et al., 2013). Given the many challenges facing businesses 
today, from the energy crisis to climate change, an ongoing practice of information 
and consultation can serve businesses as another tool with which to address these is-
sues. 

2. Digital tools and modes of employee representation: 
A brief comparative overview

The first aspect that this paper will address is the way in which employee rep-
resentation is adapting to the digital environment, trying to determine which 
of the tools that have emerged with the digitalisation of work can be of benefit. Some 
of these already existed before the pandemic, others have emerged or have become 
more widespread, hand in hand with teleworking, motivated by Covid-19. The struc-
ture here will look at office work and teleworking, starting with the latter, taking into 
account its topicality, and the explicit recognition of rights in this field.

Recent evidence on the implementation of telework shows that there is no 
valid general formula for recognising rights linked to representation for all Mem-
ber States. This is to be expected, as collective representation takes many different 
forms in Member States, reflecting different regulations, practices and even work 
cultures. However, such studies confirm the critical role of social dialogue and col-
lective bargaining in the regulation of telework at company level (Eurofound, 2022). 
For this to be realised, however, representative bodies need to be in place. In coun-
tries where there is a decline in representation within companies, as is found in Po-
land – a paradigmatic case within the EU (Madrzycki & Pisarczyk, 2023) – the task 
becomes impossible. The opportunity for modernisation that was forcibly brought 
about by the pandemic dissipates in these scenarios. This does not seem to be the case 
in the Spanish legal system, which reacted explicitly in this matter, as will be seen.

In neighbouring countries where representative structures are consolidated, ex-
perience shows that significant progress is being made. It should be noted that about 
half of the EU Member States took legislative action on telework during the pan-
demic. Collective bargaining and the involvement of representatives in such a sce-
nario have an important role to play in protecting workers; digital media will be 
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a decisive tool for this. According to the most comprehensive analysis (Eurofound, 
2022), in countries where social dialogue is weakened, the resulting protection will 
be lower, in contrast to those that enjoy a high level of social involvement. The digiti-
sation of collective practice itself can be an incentive for improvement in this respect.

The comparative analysis carried out for this paper indicates that some Member 
States, although of course not all of them, have started to implement measures which 
adapt modes of representation to the digital age, organised around the harmonised 
notion of information and consultation. Some are moving towards teleworking, oth-
ers are opting for more general regulation. Although the pandemic was a catalyst 
which greatly accelerated these practices, there were already interesting precedents. 
In France, for example, it had already been possible to organise works council meet-
ings by videoconference since 2015, if the collective agreement so stipulated. It was 
during the pandemic that, in most cases, the French legislature intervened urgently 
to allow the continuity of collective relations through digital tools (Ordonnance 
n° 2020–1441 2020). Some of these measures were, admittedly, temporary, but others 
have endured in law.

In Germany, Covid-19 led to the adoption of changes concerning this digital 
representation. The changes were implemented through the Betriebsrätemodern-
isierungsgesetz, which altered the Betriebsverfassungsgesetz, the central regulation 
on employee representation. The main aim of the reform was to enable various bod-
ies to meet for necessary decision making and to make remote participation possible 
(Betriebsverfassungsgesetz, Art. 30(2)). Another important point was the relaxation 
of the rules of procedure by allowing the use of electronic means, not only paper. De-
spite having been adopted in reaction to the pandemic, these rules are still in force.

In other countries, such as Estonia, the Netherlands or Portugal, legislatures 
adopted similar rules facilitating digital meetings, and even the effective imple-
mentation of information and consultation rights through these tools. In Estonia 
in particular, such meetings have become the norm, and are no longer an excep-
tion due to the health emergency. In Portugal, as of 1 January 2022, the law recog-
nises the  right of workers’ representatives to use a digital bulletin board (Código 
do Trabalho, Art. 465(2)), a space within the company intranet where representa-
tives can share news, communications, information or other texts on trade union 
activity and the socio-economic interests of workers. The right to use mailing lists 
for the dissemination of this information to teleworkers is also recognised (Código 
do Trabalho, Art. 169(3)). The same right to a digital bulletin board has been estab-
lished in the collective agreement of the Italian postal service (Poste Italiane) of 2021, 
a sign of the usefulness of collective bargaining in this field in the face of the law’s si-
lence.

An additional aspect of the French legislation is also worth mentioning: all in-
formation provided to workers’ representatives in companies with more than 50 em-
ployees must be stored in a database (the Base de Données Économiques, Sociales 
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et Environnementales) (Code du travail, Arts. L. 2312–18, L. 2312–36 and L. 2312–
21). In companies with more than 300 employees, this database must be in digital 
format. 

In other countries, however, such as Austria and Romania, there are no specific 
rights similar to these, but neither are there legal obstacles to their implementation. 
In the cases indicated above, it has been the courts that, interpreting the existing 
rules, have ruled positively on the feasibility of using digital tools for the development 
of collective bargaining or consultation with representation.

3. Digital media and methods in the field of workers’ representation: 
The situation in Spain

The above is only a non-exhaustive sample of good practices in comparative law. 
As is always the case with such a presentation, it should be read with caution. Some 
of the major novelties are already familiar in the Spanish legal system, others are re-
ceived with scepticism and some arouse interest.

It should be noted that, in Spain, Law 10/2021 of 9 July on Remote Work has 
given significant weight to the collective dimension. It has done so in such a way 
that ‘it has standardised remote work and collective bargaining as an essential in-
stitution of labour law, a sign of identification of this legal territory and of its de-
mands for self-regulation and self-government in its constitutional significance […] 
The most innovative aspects of the new regulation are really entrusted to collective 
bargaining’ (Casas Baamonde, 2020, p.1433). Within this framework, Article 19 ex-
pressly regulates the collective rights of remote workers, including teleworkers. Indi-
vidual rights are not the subject of this paper, however, and the focus of the analysis 
will shift to the impact that this provision, and others in the same law, have on the rep-
resentation of workers and their working environment at the digital level.

In this piece of legislation, three different aspects must be distinguished. 
In the first section, equality in collective rights is recognised, ‘a neutral recognition, 
insofar as it does not provide more powers than those already recognised by legal 
and  conventional rules’ (Rodríguez-Piñero Royo & Calvo Gallego, 2020, p.1468), 
in connection with the establishment to which they are attached. The most relevant 
aspect for this study of this first section of the article is precisely this link with the 
workplace, in its dimension as an electoral unit. As has been pointed out (Cordero 
Gordillo, 2022), a unilateral affiliation made by the company can lead to problems 
when calculating minimum thresholds, a certain corporate gerrymandering that 
would allow some people to be excluded from the electoral process or, on the con-
trary, to dissolve them into a unit that is irrelevant to their interests. 

The creation of an electoral college through collective bargaining, on the basis of 
the general provisions of Article 71 of the Estatuto de los Trabajadores (ET), has been 
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a matter of debate in the doctrine since before digitalisation burst onto the labour 
market. An examination of the reality shows that, unless there is an error or omis-
sion, no collective agreement in Spain includes this possibility. The requirement 
in Article 71(1) ET that a hypothetical new college be created ‘according to the pro-
fessional composition of the sector of productive activity or of the company’ seems 
to be a severe obstacle. The very little case law on the subject has only pointed out 
that the “fringe agreement”1 is not an appropriate tool for this creation, as it deals 
with ‘a matter which, by its very nature, can only be regulated by a unitary agreement 
for the whole company’ (Judgment of the Supreme Court, 2004). Once the source 
of such a regulation is known, the possible debate moves on to the basis of the nov-
elty. The simple fact of working remotely does not seem to be a sufficient reason 
to justify the creation of the specific electoral college. Digitalisation would be a sim-
ple ‘how’ that does not alter the ‘what’ that is at the basis of the creation of this differ-
entiated college, that is in any case ‘almost unheard of in practice’ (Cabeza Pereiro, 
2009, p. 120).

Irrespective of this possibility, the provision gives collective bargaining an im-
portant role in guaranteeing these rights in the absence of even subsidiary indications 
in the legislation (Domínguez Morales, 2021). One of these may be the introduction 
of agreed criteria for the said affiliation (Cordero Gordillo, 2022), which would elimi-
nate unilateralism. Unless there is an error or omission, little has been done in this re-
spect, except in the collective agreement of the company Financiera El Corte Inglés, 
EFC, SA (Convenio Financiera, 2021), which, in its article 44.8, states that ‘unless ex-
pressly agreed otherwise, teleworking staff must be assigned to the same workplace 
where they carry out their face-to-face work’. The solution probably responds to the 
circumstances of the aforementioned company, but it is not exportable as a general 
rule; in any case, it is a first step. All in all, this seems to be an area in which collective 
bargaining can bear considerable fruit, including in terms of personnel management 
and not only in terms of security. The price is, of course, the acceptance of the curtail-
ment of corporate unilateralism.

In turn, the second section of the provision recognises powers for workers’ repre-
sentatives that are perfectly in line with the contents set out in the framework of com-
parative law and which, as has been pointed out, ‘in reality means recognising rights 
that Spanish labour legislation had not hitherto provided for’ (Rodríguez-Piñero 
Royo & Calvo Gallego, 2020, p.1469). It is an open clause referring to ‘the elements 
necessary for the development of their representative activity’. Article 19.2 specifies 
two of these elements, which in any case constitute an open list: ‘access to commu-
nications and electronic addresses for use in the company’ and ‘the implementation 
of the virtual bulletin board’. 

1 A fringe agreement (“convenio franja”) is a collective agreement aimed at a group of workers 
with a specific professional profile.
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The reference in the Law 10/2021 to the use of these means only if they are com-
patible with remote working has been noted with concern (Domínguez Morales, 
2021). What interpretation should be given to this indication? In order to give sub-
stance to this provision, the most reasonable interpretation is not to restrict its use 
excessively. There is already sufficient case law from the courts on the use of these 
means outside the field of teleworking that can be easily transferred to this field.

Another possible area for future disagreement is who should bear the cost of im-
plementing these rights. These differences are already apparent in the doctrinal treat-
ment of the issue, divided between those who argue that it is not possible to claim 
the creation of this IT infrastructure from the employer (Cordero Gordillo, 2022) 
and those who see it as feasible (Nieto Rojas, 2020). If, again, one accepts the valid-
ity of the existing doctrine for ordinary work for the field of telework, the question 
seems to be resolved. 

From a subjective point of view, it is also necessary to point out that the literal 
wording of the provision limits the right to elected representatives, not to trade union 
officers. It has been argued, however, that the right also belongs to sections of the most 
representative trade unions or those that have a presence in elected bodies (Cordero 
Gordillo, 2022). It does not seem that this issue will be the subject of particular con-
troversy, and this interpretation is likely to be successful in practice.

Finally, the third paragraph of Article 19 of Law 10/2021 has content which, 
from a digital point of view, is differentiated into two parts. Firstly, it seeks to guaran-
tee the effective participation of remote workers in collective activities. Here, the pro-
vision of means for the organisation of video meetings for workers’ representatives 
can easily be accommodated. 

In principle, the wording of the text of the Workers’ Statute does not seem to al-
low online assemblies to be held, as its Article 78 restricts them to the workplace. 
However, the new legal text, as a subsequent and special law (Casas Baamonde, 2020), 
could cover them. Moreover, it would oblige the employer to provide the necessary 
means for this participation to take place. The use of a video-call system and the pro-
vision of a webcam would, in principle, comply with this requirement. However, 
the question arises as to what would happen in the case of a workers’ representative 
who is not able to operate such a system. It can be assumed, in any case, that the gen-
eral requirements for face-to-face meetings regarding quorums, time limit, etc., re-
main in force in this form.

Secondly, it should be noted that the guarantee is at the same time a limitation. 
What is protected is the exercise of the right to vote in works councils’ elections. 
The  limit derives from the requirement that such participation must be ‘in  per-
son’, according to the wording of the text. This is certainly a paradox as it requires 
travel, which, in some cases, does not fit well with the philosophy of remote work-
ing and  does not in any way encourage greater participation. A recent judgment 
of the Audiencia Nacional has underlined, obiter dicta, the need for a literal inter-
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pretation of this requirement (Audiencia Nacional, 2022). This situation has been 
criticised; Domínguez Morales (2021, p.150) states that ‘all or most of the stages 
that the electoral procedure goes through could evolve towards digitalised elections 
in which physical presence at the workplace is irrelevant’. Undoubtedly, this indica-
tion of the necessity of being present in person has to be criticised. 

The range of issues resulting from Law 10/2021 is thus set out, in more or less de-
tail. What happens in this collective dimension to the rest of the jobs, where remote 
work is not carried out at all or only in an insignificant part of the working day? What 
happens in companies where face-to-face activity is maintained? Some of the points 
raised above will now be analysed: the virtual bulletin board and some common as-
pects of the practice of employee representation.

The use of email has already been extensively studied, including from the per-
spective of data protection, so it will not be dealt with here. In any case, due to 
its special connection with the matter under discussion, the Supreme Court’s ruling 
of 21 April 2017 should be included here. In it, confirming the ruling of the Audiencia 
Nacional, it proclaimed the uselessness of email as an appropriate way to carry out the 
necessary consultations in a procedure of substantial modification of working condi-
tions, ‘without actually carrying out that process in which opinions are contrasted 
and assessed jointly among all the interlocutors who in the end may reach an agree-
ment or disagree with the measure proposed by the employer’ (Judgment of the Su-
preme Court, 2017). Email is therefore a tool for information, both for the company 
and for workers’ representatives, but not for consultation.

As is well known, the recognition of some of these rights has its origins 
in the courts and in collective bargaining. It has been pointed out, on the one hand, 
that Law 10/2021 does not alter the outlook in any way: ‘this obligation to provide 
digital means to make representation effective cannot be applied in generic terms, 
that is, it cannot be extended to staff who do not work remotely, in which case the case 
law on the use of company technology for the purposes of communication between 
representatives and those represented will continue to be applicable’ (Domínguez 
Morales, 2021, p.152). On the contrary, it has been argued that ‘this differentiation 
would not make sense, nor would it correspond to the practice of labour relations 
in Spain’ (Rodríguez-Piñero Royo & Calvo Gallego, 2020, p.1469). In the absence 
of a pronouncement by the courts in this respect, the expansive option seems more 
in line with social reality and the objective of promoting collective activity defended 
in this paper.

As for the use of a virtual bulletin board in the first place, the legislation is silent 
on this issue. However, collective bargaining, prior to the Italian example mentioned 
above, had already pronounced on this issue. In any case, there are not many collec-
tive agreements that provide for the possibility of using a virtual bulletin board, not 
only in the case of telecommuters. 
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These include, but are not limited to, the most recent agreements: the Alicante 
provincial agreement for retailers, wholesalers and exporters of footwear, leather 
goods and travel goods (Convenio Minorista Alicante, 2020); the Nortegás Group 
agreement (Convenio Nortegás, 2020); the state-wide agreement for veterinary cen-
tres and services (Convenio Veterinaria, 2020); the agreement of Hermandad Far-
macéutica del Mediterráneo, SCL, for work centres in Alicante, Almería, Barcelona, 
Madrid, Málaga, Murcia and Valencia (Convenio Farmacéutica, 2021); the state-wide 
agreement for the insurance, reinsurance and mutual insurance companies sector 
(Convenio Seguros, 2021); the state-wide agreement for the travel agencies sector, 
for the period 2019–2022 (Convenio Agencias, 2022); and the agreement for the of-
fices and firms sector in the autonomous community of Madrid 2022–2024 (Con-
venio Oficinas Madrid, 2022). The sample is not particularly great, but it shows 
concrete achievements in very different realities. In any case, it should not be ruled 
out that the concession allowing the use of this type of board is being granted through 
unpublished or informally concluded company agreements, taking into account 
the purpose of the regulation and social reality (Nieto Rojas, 2022).

As for databases, such as the one mentioned above in relation to French legis-
lation, Spanish law, whether statutory or bargained, does not contain any mention 
of them or anything similar. Perhaps this is due to the legislature’s recognition that 
workers’ representatives have sufficient capacity to be the custodians of what has been 
received. The rights to information would therefore be short-lived, and the custody 
of the materials received would belong to the representation. At this point in Spain, 
there would not be a right in principle to a retroactive request for information.

This scenario, which makes sense when there is continuity, fails, however, when 
there are major changes in the composition of representative bodies. And if these 
changes are accompanied by a certain amount of bad faith, a situation may arise 
in which the new employee representation lacks the necessary background to imple-
ment its role. In this case, which differs from the one described in the previous par-
agraph, a French-style database could make sense. It must be acknowledged, in any 
case, that it has not been possible to locate any judgment in which this question has 
been raised before the Spanish courts, but it could happen. 

It is obvious that this is not a priority issue in a possible future reform. Its eco-
nomic cost is anyway negligible once the use of the company intranet by workers’ 
representatives has been enabled. For this reason, it seems most appropriate to pro-
pose the inclusion of a database as a possible part of collective bargaining ad futurum 
and not to consider any legislative amendment necessary.

To close this section, it is worth noting the interesting idea of using the popu-
lar application Bizum (Domínguez Morales, 2021) to collect dues. Given the anec-
dotic nature of the use of this tool, it seems even more appropriate for contributions 
to resistance funds, as already put into practice by the trade union CCOO in a recent 
strike, as well as by other organisations (Comisiones Obreras de Andalucía, 2021).
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Conclusion

All that has been discussed in this paper is only a sample of the challenges fac-
ing workers’ representation in a decade of digitalisation. Many of the issues have 
been merely sketched out and would merit study in a monograph, as is evident from 
the  increasingly abundant Spanish literature on the subject. The aim here is to of-
fer a synthesis of the situation, using comparative law as a possible guide. However, 
it is clear that the problems in the collective dimension of digitalisation do not end 
here. The  previous sections have described laws and collective agreements, men-
tioning good practice and judicial pronouncements. In this closing section, a doubt 
concerning territory will be added to this catalogue of rights: in which jurisdiction, 
with which applicable law, can and should rights be applied? The existence of mul-
tinational companies and the very phenomenon of transnational teleworking make 
this reflection indispensable in a world such as the digital one, which blurs borders. 
Most EU Member States take into account the size of the workforce when creating 
representative structures or assigning functions to them. What happens in the case 
of multinational companies or those where part of the workforce voluntarily chooses 
to work from another country? Do they still form part of the electorate? What hap-
pens in  the  case of work on digital platforms where there is a real transnational 
diaspora and the only connection is digital? What happens if the thresholds for rep-
resentation in various states are exceeded as a result of workers’ movements? It is dif-
ficult to argue that the rights to information and consultation, enshrined in Article 27 
of the Charter of Fundamental Rights of the European Union, can be called into ques-
tion simply because work is carried out through electronic means.

Another possible line of research concerns the subjective scope of these rights: 
to what extent are self-employed workers, especially those who are economically de-
pendent, likely to benefit from the protection described above? Most international 
texts recognise the extension of collective rights to atypical work, insisting in many 
cases on the necessary protection of new forms of work. However, the real extension 
of the rights to information and consultation is not clear. Some supranational pro-
nouncements have pointed to the possibility that these groups may benefit from col-
lective bargaining. Will the greater right and not the instrumental right be extensible? 
This question is particularly relevant in cases of economic dependence with consid-
erable integration in the productive dynamics of the contracting party. It is an issue 
that has not yet been dealt with extensively by the doctrine and offers a new challenge 
to the delimitation of the boundaries of labour law, in this case in its collective di-
mension.

But beyond these possibilities, and finally focusing on existing regulation 
in Spain, the great challenge is the development of collective bargaining. The theoret-
ical proposals made in this paper, or in future ones, are minimal compared to the ef-
fective contributions that productive interaction between social partners can bring. 
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To achieve this objective, a change is needed, not of a legislative nature but of mental-
ities. It is necessary for both sides of the social dialogue to conceive of the existence 
of a new model that brings us closer to other realities where it has generated pros-
perity: an implementation of information and consultation rights and of collective 
bargaining that brings collaboration and productivity, to the benefit of companies 
and workers.
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